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Abstract

England was the first country in Europe to develggresentative institutions. This paper
looks into this development through the prism @f pierception of royal power. The English
developed a specific understanding of what theiglshould be. The king has to be just and care
about the land, and if he was not his subjectgteltthey could make him so. This principle
would guide their political and social life throutite XI-XIII centuries. This would lead to the
Magna Carta and then the formation of the Parliamiére Magna Carta was a proto-constitution
of the English states, defining the responsibgitié the government. And it is considered in this
paper a supreme manifestation of English percemtiosayal power. This paper would try to
analyze this development. At first it provides stbiical background, to enable the reader to
better understand the events at work. Then it naes with the analysis of the important
documents of the era. Then it looks into the dgualent of English institutions and processes

behind the events.
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Kasymkulov 1

|. Introduction

1. Introduction into the topic

The strong hostility of the English Parliarhen XVIIth century, which openly defied the
king's rule, is one of the long-standing effectsnainy struggles between the king and his
subjects, which happened in medieval part of Ehdlistory. Being a history of constant
struggles of king to gain more power, and of hijscts that did not wish that, England could
develop strong representative institutions, a $jpaanderstanding of what the king should do,
and what he should not. The representativenesa godd system of centralized government
created a quite different perception of king's poar the role of the king in the state system
that the rest of Europe had. The old Anglo-Sax@alladministration system, combined with the
new methods of state ruling brought by Normangnsty contributed to the formation of such
views. As John of Salisbury, a prominent Englishodar wrote in his worlolicraticus: "Between
a tyrant and a prince there is this single or ctiiférence, that the latter obeys the law andsrule
the people by its dictates, accounting himselfwggieir servant.* John of Salisbury wrote this
in XlIth century, when most of other European comststill believed the king to be a Vicarius
Christi, just a person to temporarily substituteJesus Christ on Earth, while he has some
unattended business God know where. And while mesplaces monarchs tried to disprove this
belief, nevertheless the monarchies of Europe neadavery weak. On the other hand, England
starting with the time of William | also known dsetConqueror had a strong centralized
government, and a good administration. Such stpmsgions of the king lead to a different
perception of how king should behave, and thishens the ideas similar to those of John of

Salisbury come to life. Those ideas further lead tmumber of events, when the subjects of the

John of Salisbury. “Policraticus, Book Four (seltens)”. Medieval Source BoolOctober 1998. Web. April 2011
<http://www.fordham.edu/halsall/source/salisburyipbtmi>.
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king though his actions unbefitting of his positiamd took arms to stop him or make him
change his ways. "We fight the king to defend tegKindeed. This very specific understanding
of what the king should and should not do is wlaategbirth to the English political ideas of a

king's power limited by the parliament.

Long before Magna Carta was signed the relationséigveen the English king and his
subject was a very different one from other Europ@anarchies. The king was strong, the
government more centralized then on the contirigutthe subjects of the English king were
also strong and they knew that. Thus the specd#icgption of king’s function was born in the
realm of England. And one part of the research ddelal with that period. Later on, when the
king due to poor judgment turned most of his baganst him they rebelled and forced him to
sign a document called Magna Carta. This parteféisearch would focus on this document and
the formation of the first Parliament. One can déscthis period as the period when the
perception of royal power started to morph intoittea of parliamentarism. The Magna Carta
was the example of a proto-constitution, as itrdeithe responsibilities and limits of the
institutions at that time — the king and a speabancil of barons. Even though the first version
of Magna Carta was abandoned as it was signedatigment nevertheless played an important
role in shaping future relationships between tmgland the people. For example, Magna Carta
was in the center of discussions and polemic duhegre-Civil War period. How England came
to the signing of the this document is also anr@ging subject, as no other country in Medieval
Europe demonstrated such dedication towards limking's rights. The creation of the first
legally based parliament — the Parliament of Oxtgpdoved to be a consequence of a longtime
of struggles between the king and his subjects.fifstdegitimized parliament was in fact an
attempt of a number of English barons to substkirtg's power with the power of a council of

subjects, when the king was perceived by baromsedfective. Later on, one of those barons —
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Simon de Montfort — would create his own parliamdihis parliament was composed of the less
privileged representatives of different lands asribe kingdom. Their support permitted to
continue de Montfort’s resistance to the king. Late the institution of the Parliament would be
cemented by Edward I. After that it would be theliBment that would take the place of the
barons in the matter of spoiling the English kirggtempts to gain new power. This would
eventually lead to the sharp increase of hosslitiethe XVIith century, which would lead to
three Civil Wars, beheading of the king, formingepublic and then again returning to a king's
rule, albeit with a number of limitations. The loist of England in regards of government

development was a very intense one indeed.

2. Introducing the concepts

As the reader can guess already, there are twortenga@oncepts in this research without
which it would be nonexistent — one of them isEmglish perception of royal power, another
one is the idea of parliamentarism. Before startihgre is a need to define them to start making

any progress.

We'll start with the “English perception of royabwer” concept. As mentioned above,
while the rest of the Europe was regarding the kisi@ Vicarius Christi and disregarding his
existance as such, in England the situation wadlyatifferent. The subjects of the English king
prefered for the king to be an institution ratheart a representation of Christ on Earth. Why did
it happen? There maybe several reasons. One ofithiéra Anglo-Saxon heritage, which was
preserved when William conquered England in 106& Anglo-Saxons had a very sophisticated
governmental system installed in their realm, wittlear administrative division and a strong
land representation. When William came in 1066 tesg@rved the system even though he

practically wiped out the native aristocracy. Aretheason for the unique aproach to
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understanding of king’s power is the actions ofkimg himself. First of all, when the Norman
conqueres England the king - William the Conquérdhis case — declared that all the land of
the realm belongs to him. Then he took the lib&stglistribute it between his lords as it seemed
fit to him. In this perspective the usuall worériants” for English aristocracy is very
understandable, as they in reality just leased feord the king in return for their services and
taxes. When the king takes so much power for hiintiselstadarts by which he would be
measured against would be higher than just a kihg, just sits and represents Christ on Earth in
his capital, while “his” aristocracy rules supremehe countryside. But to uphold the standards
set by his subjects a king must do a lot to prbva e is worthy, and the first Norman king of
England did such things. How William the Conquexais able to achieve these results would be
discussed in the pre-Magna Carta part of this reeed@his could be considered as a preview.
But what happened if the king was unable to mezsthndarts set by his subjects? The barons
would usually raise their voices against the sagerand it could end in a very ugly way. The
example of the John of England, who as king broangdrty hardships on his realm, demonstrates
us how the English perception of royal power wakd reasons why it manifested in England.
Actually the uprising against king John showedélhe reasons of existence of the specific
English perception of power. The wish of the Erglisrons to control how their taxes are spent,
the distant echo of the Anglo-Saxon tradition afargling the king as a part of state, the failure to
meet the standards set by the predecessors —thésd factors defined views on king’s role in
the state. This particular struggle also gave lotthe Magna Carta — an important document
that started the English way towards parliamentarand which is a direct descendant of those

processes that formed the English understandikggfs functions.

So to sum up the “English perception of royal pdveencept could be defined as such —

the king is an integral part of the state and shthurefore care about the state and his subjects,
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in case the king is unable or unwilling to do asheuld, his subjects may rise against him to
make him see, sometime through the use of deadtg fthat his ways are unjust and should be
amended for the good of the realm. Basically, ihg kvas not just king because he was born as
such or was appointed by some deity to do hisAoking was a king as long as his subjects
sought of him as such. He was accountable to hgsis and this was new for Europe of that

time.

Another concept important for that research woddhe concept of “parliamentarism”.
The idea of parliamentarism is not the idea ofiparéntary democracy as we see it today. It
should not be confused at all. The idea of parlistierésm is the idea of king’s rule being
supervised by a governmental body comming fronsttigects of the king. We could say that it
Is somewhat of constitutional monarchy, or parliatagy monarchy or a His/Her Majesty’s
government, whatever suits better. It is a systdraresthe king delegates a portion of his powers
to the parliament and they both rule the land fbeter cumulative effect. That's how the
English and then British government was functiorsimge the XVII century and it is how it

functions even today.

The first indications towards that concept coulddaend in the text of Magna Carta. The
Great Charter specifies that the king in the pre@dsnaking his decisions should consult with a
specific institution called the council of barohscase the king would be able to enforce a
decision that would be harmful to the realm ofititerests of king’s subjects, the council of
barons would be able to overturn it. Magna Carigeneorked or was implemented into reality.
England had a lot to deal with during the periaérathe document’s adoption. But the idea was
there and was very popular during the rise of alimblideas in England during the early XVII
century. The idea of Magna Carta was very poputesray the supporters of English Parliament.

The Parliament itself was formed much earlier,long after the signing of Magna Carta, and on
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the road to XVII was able to supplant the baronthasnain resistant force to king’s ambitions.
There the parliamentarism would manifest itself ynames. In the XVIIth century, the
Parliament would overpower the king completelyvéts an interesting transformation in a
country that was in Europe but at the same timg diferent from Europe. While on the
continent the European monarchs were consolidétieig holding into unitary absolutist states,

the English were actually forming a monarchy whstsength was in its weakness.

English governmental system was a strange produdisftime. But in the end it was this
system that provided the long term competitive ddge¢he British. When there is someone
standing between the king and the population thg kannot screw the economy with taxes, like
he did in France, cannot over-abuse his power lagr@fore it is very helpful to the country’s
economic growth. And with that comes everythingelscould be stated that the English
perception of royal power somehow led England iadpthe most developed and innovative
country of the world. And this is what this papeyuld be about - discovering how the English
were able to shape their view of the king into &tjgal system that proved very effective over
the coming ages. The main idea behind this resemociid be that the English perception of
power lead to the formation of the English parliataey system. The research would try to give
an insight on what factors influenced the birttpafliamentary ideas in England, while also
trying to see how the perception of royal poweluafced the process. Thus to start making
progress we need a historical background to uralellsieeper the matters at hand, then we need
to look into the most important document of theapfor clues and then analyze the processes
that occurs in the kingdom that lead to the biftthe Parliament. In the end we would have the

answer to the question — How the parliamentarisingland was born?
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II. Historical Background: from the Anglo-Saxonsto John of England

Before jumping straight to Magna Carta and othettens, there should be an explanation
how the document came to be. That is why the hestbbackground is so important. Without
knowing what exactly happened, no one can analyrga@rpret specific events. Also no one can
really understand the English perception of royab@r without knowing the English history.
Therefore this part of the research will focus owtihe English understanding of king’'s
functions came to be. Starting in Anglo-Saxon tame continuing towards the period of the
Magna Carta, this chapter would try to retrace-siggtep the development of English

perception royal power and give an explanation wkyas possible only in England.
1. From Anglo-Saxonsto William the Conquer or

When analyzing the state of post-1066 Englandlatacy of Anglo-Saxon governmental
system forms the core of new Norman administrgioecy. "William the Conqueror, though a
stern ruler, did not seek to alter materially Esiglgovernmental and legal institutions and
practices.? Thus to understand what royal power meant to dpeifation of England in post-
invasion times, one must analyze the period bdfae- the Anglo-Saxon England. The Anglo-
Saxon England was not a unified state, but wasv@eu of small kingdoms, who were
constantly battling each other, or struggling tosate in the time of severe Viking attacks. The
unification of these small states took place aumsrbefore the Norman Conquest somewhere in
950s. What the latter Norman England inherited ftbose times, was the concept of binding
allegiance to the kings by all his subjects, evéh wo personal ties to king. One of the laws of

king Edmund (939-946) states:

2 Sachse, William LEnglish History in the Making Volume | Reading frima Sources, th689. Waltham,
Massachusets: Blaisdell Publishing Company, 196wt.F50
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In the first place [he commands] that all, in tleene of God before whom this holy thing is
holy, shall swear fealty to King Edmund, as a maougd be faithful to his lord, without
dissension or betrayal, both in public and in sedoging what he loves and shunning what
he shuns; and from the day on which this oath @rswhat no one shall conceal [the
breach of] this [obligation] on the part of a b@tlor a relative any more than on the part of

a stranger.

This idea would exist in William the Conquerorimdis, during the Oath of Salisbury, but that
subject would be discussed later. This law issyekiftg Edmund was only the final step of the
developing trend. Other influence of the Anglo-Saxime that continued later would be the
promise of the king to his subjects, "in which rgaition was made that the king had obligations
towards them®(Sachse 18) This could be seen in the coronattmmade by king Edgar (959-
975) in 973. The except from this oath statestlfi;nname of the Holy Trinity | promise three
things to the Cristian people my subjects: filsattGod's Church and all Christian people of my
realm shall enjoy true peace; (...) third, thatgauand command justice and mercy in all
judgements® In this oath we can see from where the ideasjuétaking, such as expressed by
John of Salisbury, grow. The last thing that therNans inherited from their predecessors was
the governmental system. The Anglo-Saxons had qustphisticated system of local level

administration. "The English kingdom was dividetbishires, shires into hudreds. (...) In each

% Sachse, William LEnglish History in the Making Volume | Reading frima Sources, th689. Waltham,
Massachusets: Blaisdell Publishing Company, 196wt.F50

4 1bid

® |bid
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hudred there was an official [reeve] representitegking, and a court [moot] for the transaction

of judicial and other businessés."

This system was left practically unchanged afterNlorman invasion. They just
centralized the system further, and developed éurtiine accounting system. Thus it can be seen
that even though the Normans were able to establstlong rule in their new conquered
territories, their administration and ruling stywas influenced by the developments made by

their predecessors.

The Norman conquest of England started in 1066 nwhidliam the Conqueror, then
Duke of Normandy, crossed the English Chanel wishtdfoops. The reason for that was some
succession dispute. However, Keen in his book aghat the reasons could also be the desire
for expansion, which was fueled by the growing gapon of the Duchy of Normandy. (Keen
88-89) But nevertheless, the reasons for Normaasiion are not as important as the invasion
itself Due to the cultural, political and econonmpact that the Normans brought with them, this
event could be classified as a pivotal one in Ehghistory. It should be mentioned, though, that
the establishment of the Norman rule was cruelhang harsh towards the native population of
the island. William trying to crush opposition tis lhule employed very unpopular methods. As
Simon, a monk from the abbey of Durham notes: "Mbemans have devastated Northumbria
and certain other countries of England in the ptgapyears” or "Between York and Durham
nowhere was there an inhabitable village, whiledees of wild beasts ad robbers caused terror
to the travellersThrough devastation and quelling of a wide ranfgebellions Normans were

not only able to cement their rule in newly congaeEnglish territories, but also successfully

® Sachse, William LEnglish History in the Making Volume | Reading friire Sources, th689. Waltham,
Massachusets: Blaisdell Publishing Company, 196#t.A.8-19

" Ibid. 50
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replace the ruling Anglo-Saxon aristocracy withitleevn. Due to his campaign William had in
his possession large land holdings, which he Bisted among his vassals. To do so "William
claimed ultimate possession of virtually all thedan England and asserted the right to dispose
of it as he saw fit. Henceforth, all land was "Hefldm the King.® (Norman invasion of Britain)
But the Normans did not destroy all Anglo-Saxoreythave destroyed the nobility and a number
of England's population, but they retained thewegamental system, which was quite
sophisticated. And if we look at the local popwatithey were all natives; the Normans never
brought with themselves any peasants to coloneaéw lands. "No host of peasant immigrants
came in their wake." as writes Ke2But the Norman through invasion not only replatresiold
regime, with their one, they further developeddbgernmental system of the Anglo-Saxons and
centralized it. The Normans also opened the prelyotiosed-in English society to the
continental politics. Being the Duke of Normandyldhen becoming King of England, William
opened way for many future conflicts with FrancedAall these novelties brought by Normans

without doubt would contribute to the English pgtoen of royal power.

The reign of the Norman dynasty saw a number ohsvihat defined the future English
and British internal developments, such as risiadggomentarism and the subsequent formation of
a constitutional monarchy system. These could gelie reign of William | the Conqueror, who
issued a number of acts that defined the royal pawg&ngland. Later on his son William |l
Rufus initiated some campaigns, that were abletoessfully earned him the honor of being
hated by a lot of his subjects. Later on, his EotHenry | would be forced to sign a charter

known as "Coronation Charter" of 1100, in whichdedined some of the king's powers. Not to

8 “Norman Conquest of EnglandWVikipedia, the Free Encyclopedid/ikimedia Foundation, Inc. 11 December
2009. Web. April 2011.

° Keen, MauriceThe Penguin History of Medieval Europsndon: Penguin Books, 1991. Print. 89
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mention that most monarchs of England of the Norpenod were absent monarchs. Spending
most time out in Normandy, they often used Engfiginey to finance their ventures abroad,
which brought no benefit to their English peersn8af these events not only show how the
king was defining his own powers, but also thatlishgoarons took more and more actions to

secure their standing, and forced the king to cibtisem when taking actions.

The first actions of William | as king was to presethe existing Anglo-Saxon state
system. He increased the function of the tradili@maglish shires (autonomous administrative
regions), which he brought under central contrelpbcreased the power of the earls by
restricting them to one shire apie€avith that he ensured that the system is still fiaming. He
left the office of sheriff operational, thus havihig men in practically every shire. To further
strengthen his monarchical authority William "inets that, despite the chain of loyalties
produced by the process of subinfeudation, men dwimar principal loyalty to the King rather
that to their immediate lord* Such, in 1086 William received the Salisbury Odthe Anglo-

Saxon Chronicle describes this event:

"Then he traveled about so as to come to Salishiuicgmmas; and there his councilors
came to him, and all people occupying land who veé@ny account all over England, no
matter whose vassals they might be; and they bfhgted to him and became his vassals,
and swore oaths of allegiance to him, that theyldvbe loyal to him against all other

men."?

19 McKechnie, William SharpMagna Carta: A Commentary on the Great Charter ofg<John, with an Historical
Introduction 2nd ed. Glasgow: James Maclehose and Sons, O8ilihe Library of Liberty Liberty Fund, Inc.
Web. March 2011. 12

! Sachse, William LEnglish History in the Making Volume | Reading frtma Sources, t8689. Waltham,

Massachusets: Blaisdell Publishing Company, 196#t.F’55

12 1bid
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Another action taken by William | was his censuslbEnglish property and productive
capabilities. This account was called the Dome®itzgk. This record was "unparalleled among
European countries of the Middle Agéd Keen called it "the most complete survey ever made

of the resources in men and wealth in medievaldang

Through his actions William | was
perceived as a strong, just and good king, whaoitizdest in the welfare of his kingdom and the
well-being of his subject. Through his actions qervation of Anglo-Saxon governmental
system and the principle of swearing oath to thegiay all noblemen, he established himself as
a strong king, who had a say about things happenitite country, which was uncommon for the
feudal Europe of that time. By his gracious giftsamds to his noblemen he established himself
in their eyes as a good king, who looks after higexts. And when he issued the instruction to
his commissioners to gather information about Emdjieesources for the future Domesday Book,
he showed himself as an able administrator. Thuesnwie was gone he left a positive image of
his reign among his subject. As shown later dutiregreign of his son William Il Rufus, the

image of William | became some sort of an idea giood king, against whom all future kings

should be compared.
2. Descendants of William

The reign of the son of William the Conqueror, \ith I Rufus is what led to a
proclamation known as Charter of Liberties of 11R0fus was not an especially bad king, but
his reign started with an accident, that led hirs@mere confrontations with his barons. When
William the Conqueror was dying he divided his landNormandy and England between his two

sons. Normandy as the fief, that William ownedtfivgent to his first son Robert, and England to

13 Sachse, William LEnglish History in the Making Volume | Reading frtma Sources, t8689. Waltham,
Massachusets: Blaisdell Publishing Company, 196#t.F58

14 Keen, MauriceThe Penguin History of Medieval Europg®ndon: Penguin Books, 1991. Print. 107
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his second son - William. "Nevertheless, many Narinarons in England wanted England and
Normandy to remain under one ruler, and shortlgra®ufus succeeded to the throne, they
conspired to overthrow him in favour of Robert They started an insurrection that ended with
failure. But as king was unable to keep the prosmikat he made to his allies, the new rebellion
was soon to follow. "This time William punished thiegleaders with such brutality that no
barons dared to challenge his authority there&tfeFhese actions led to him being perceived as
a brutal, corrupt tyrant. Later in his rule, hedahed several campaigns against his brother in
Normandy and was very successful, becoming de fack® of Normandy, and ensuring that
Normandy remains with England. His rule ended atbyup 1100, when he was killed in a

hunting accident. His brother Henry took the thrafter him.

The reign of king Henry | of England is marked hg tadoption of one very significant
document - the Charter of Liberties, also knowthasCoronation Charter. His position was bad.
The nobility, who had to be very loyal and submvesiuring the reign of William II, did not
wish for that to repeat. Thus the barons were leostward the new king, as they had no
guaranties that the reign of Henry would not tuad bor them. In addition, the consequences of
death of the previous king were mysterious and seoreered if the demise was due to accident
and not assassination. His younger brother Hensytiva chief suspect. Even though we today
know due to which circumstances the days of Willihended, Henry experienced some
hostility due to the mysterious death of his broti® counter these hostilities during his

coronation he issued a document called the Chafiaberties. In this document, he

5 “william 11”. Encyclopaedia Britannica OnlineEncyclopaedia Britannica. 2009. Web. 12 Dec. 2009
<http://www.britannica.com/EBchecked/topic/64407 dlam-11>.

18 | pid.
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acknowledged limitations to his power. The Chaaleo clearly stated that king Henry condemns
all the unjust practices committed by his brotliee, previous king. He clearly stated: "And all
the evil customs by which the realm of England wajsistly oppressed | will take away/."The
rest of the Charter consisted mostly of a list alpractices that were committed by his brother,
with assurance to eradicate this practice. Alsatigter have pardoned all crimes and forgiven
debts. Another significant promise was "The lavkiofy Edward | give to you again with those
changes by which my father changed it by the cdufdiis barons® (Sachse 57) The law of
king Edward was the Anglo-Saxon law system exisli@ihg the reign of Edward the Confessor
(1003-1066). This system was very popular in timieg/illiam | and the return to it was seen as
a good sign. The Charter of Liberties showed thatEnglish king had to make promises and
concessions to his vassals in order to gain tlwgpaert and thus remain in power. The barons
greeted this charter with approval, as it was ssea message that Henry would return to the
ways of his father instead of following the footstef his brother. This Charter is also seen as
the precursor to the Magna Carta, another sigmfidacument that defined the actions and

responsibilities of the King.

Another important novelty credited to Henry | whe office of the Exchequer. This
office was transformed from the king's treasury amg a "rudimentary governmental accounting
department™® But some other sources, for example Sachse, ta&téhe office was founded
during the reign of Henry's | grandson Henr§"I(58) To solve this misunderstanding we could

turn to Keen again, he writes that the system wasded during the reign of Henry I, but was

" sachse, William LEnglish History in the Making Volume | Reading friie Sources, th689. Waltham,
Massachusets: Blaisdell Publishing Company, 196#t.F56

*® Ibid. 57
19 Keen, MauriceThe Penguin History of Medieval Eurog®ndon: Penguin Books, 1991. Print. 107

2 5achse. 58
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also restored during the reign of HenryiEncyclopaedia Britannica clearly states that it f
founder of the Exchequer was Henr’? But in perspective it is not important, what ispiontant
is the office itself. The Exchequer provided thegkwith "an annual account of all that was due
to him and all he paid out, and a means of chedkiagctivities of official he seldom meét."
The office of Exchequer got the king an abilitycteeck and control some of the financial
processes in his country. Thus through this thg gamined more power. The steady growth of
king's power started during the reign of Williararld continued through the reign of his

descendants.

The other major English king that had a share engitowth of king's power was Henry II.
He was a king that started a new dynasty - thet&j@met one. Henry came to power after a long
civil war that erupted after the death of Henryhe civil war left the state unstable and it was
Henry Il, who slowly returned it back to functiogin'He and his councilors really began the
process of knitting together the governmental resesiof England into a unitary forc&. The
main scope of Henry's activities concerned thecjatlsystem. "Henry's reign saw not only a
great drive to detect and control crime, but alstrenuous effort to provide injured parties with
swift and efficient means to obtain redre§sAnd considering that "Henry's advisers were
educated mer® the system started to function well, making thaigiary system available not

only to higher nobles, but also to the lesser rmi&s royal power "began to be something

L Keen, MauriceThe Penguin History of Medieval Europsmndon: Penguin Books, 1991. Print. 107
22 «Exchequer”.Encyclopaedia Britannica OnlineEncyclopaedia Britannica. 2009. Web. 12 Dec. 2009
» Keen. 107

** Ibid. 108

% Ibid.

26 |hid.
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meaningful to a much wider range of peogietenry Il rule was seen by his subjects as a rfile o
a man, who had the country’s interest ahead ob\is, thus he was able to make significant
progress. But as it would be proved latter - thatauthority could only be strong when the king

was a good ruler and administrator. Otherwise helavtace the discontent of his subjects.
3. John of England and Magna Carta

As Keen writes - "If Henry had been king of Englady, there is no knowing where the
steady growth of the royal power would have en@d.marriage and inheritance had made him
master also of a great empire in France: Normaadyecto him through his mother Matilda:
Anjou, Maine and Touraine through his father GenffrAquitaine by the right of his wife,
Eleanor.?® Big French territories belonging to the Englishcivould play a significant role in
future shaping of king's functions in England. Reihe vassal of a French king, but having a lot
more power and influence that he had would undéniahd to conflict. And that happened
during the reign of king John. By 1205 French Krtgllip Il Augustus was able to successfully
occupy such fiefs of the English king as Normar&tyjou and Maine. Campaigns by John of
England to reclaim the territories proved unsudcgsand his new tax policy caused in 1215 an
open rebellion by his barons. The barons werea®to force the king to sign a charter that
would clearly state, that the king, when taking aripnt decisions concerning the state he should
consult his subjects. Why does this outburst happarst of all, John proved to be a bad king.
His reign saw a number of humiliations for Englasda whole country. First of all, the England

had to endure a "bitter conflict between John &edRope, lasting from 1205 to 1213" which

" Keen, MauriceThe Penguin History of Medieval Europsndon: Penguin Books, 1991. Print. 108-109

28 1bid. 109
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“grew out of a disputed election to the Archbishiopf Canterbury?® For his cruel treatment of
papal envoys John was excommunicated along witkihgglom. This was the first drop. Later
on, John understood that his situation is bad,lbas probably facing the possibility of a French
invasion in the proces, so he made homage to the &fering his country in vassalafjeThat
happened in 1213, and this event obviously madsubgcts of John quite unhappy. The last
straw was his wars in France. They were a disaatermoreover with them came great
expenses. And those expenses would grant no bengfi¢ territories, that king of England
owned in France had absolutely no connection taghkn of England, apart from the fact, that
they shared the ruler. Thus the situation wherkihg of England levies money to fight for his
own territories could be regarded, as if today @@ was president of one country and governor
of a rebel province in another country. And he wiouge tax money, from the country, where he
was president, to finance his military campaignirgiahe government of the country where he
was the governor. Some people in the first countsyld surely ask for what is their money
spent for, as they gain no benefit from this distaar, that is not even in their interests. The
same situation happened in England during the r@igiohn. The barons, who were the main
taxpayers, didn't see any profit for them or fa& tdountry from the actions of the king. They
decided that they should make the king changediisigs and to limit his power in case the
same situation arose again. Under such circumstaheeMagna Carta was born. The first
version of the document was signed by king JohBrafland in 1215. It was made under heavy

pressure by the barons. "Thus the very growth gdirpower ended by forcing the king to

29 Sachse, William LEnglish History in the Making Volume | Reading frime Sources, th689. Waltham,
Massachusets: Blaisdell Publishing Company, 196#t.F72
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acknowledge the boundaries beyond which he coulgmavithout some sort of agreement from

his subjects

The long history from the old Anglo-Saxon kinggtte final signing of Magna Carta
shows us how the English perception of royal poveene to be, and what consequences it
brought. The idea of a just king that has the eg&y of the country in front of his own interests
was not an English invention, but the history @ttbountry showed that this idea had a great
importance in this realm. From this idea also c#imeeunderstanding that if you want the king to
be just, you don't have to wait for him to be smmstimes you have to make him so. This period
also contributed to the formation of the Englisk éater British understanding of tyranny. After
the Magna Carta and later the Civil War, the kirfigpyput his interest before the interest of his
country could no longer exist. We could not cai$ forocess democracy yet, but some democratic
elements that later contributed to the formatioBfish constitutional monarchy. Also this
attitude towards state and country without doutifisienced the British technical, economic and

political superiority in future centuries.

%1 Keen, MauriceThe Penguin History of Medieval Europsndon: Penguin Books, 1991. Print. 109
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I11. Magna Carta and the Parliament

This part of the research would deal with the Ma@arta and the formation of the first
Parliament. Those two events are very importantHisrpaper. The first one — Magna Carta saw
the attempt of the barons to limit king’s power h&cannot abuse it. The second one — the
formation of the First Parliament was importanttagas the first step toward parliamentary
ideas. We can describe this period as a period whemndeas connected — the “English
perception of royal power” shifted towards “parli@miarism”. Both of these events were
mentioned before, but here they would be coveréensively. The most important kings of this
period for this paper are Henry Ill and his son B, as their decisions were able to finalize

the Magna Carta, and both kings were fundamentilariormations of English Parliament.
1. Many Incarnations of the Magna Carta

Before starting with the Magna Carta, we shouldvkihat there wasn’t just one version
of the Great Charter. There were many of them. @dper will discuss the most important of
them. The first Magna Carta of year 1215 was a oharu forced on the king of England by his
barons. The king was bad, the barons were not happsefore England got the Magna Carta.
Magna Carta was a very unique document for its,timaésadly it was soon forgotten. This
document was a direct descendant of the Chartiebefties adopted in 1100 by the Henry 1.
But this time the Magna Carta was not born of léndgsire to appease his barons. This time the
baron forced the king to sign the document. Al thappened in 1215, after several humiliating
tears for England — the humiliation being causethieydecisions of English king. For John of
England the charter of 1215 proved to be a vergthane. The charter clearly limited the king’s
ability to enact important decisions. He has telygervised by a council of 25 barons that had

the ability to revoke his decisions and to takepnigperty if necessity would rise. Somewhat the
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Charter of 1215 would be a sort of a proto-constitu— a document that defined the powers of
English governing structures and created someo$ddlance of power. The main goal of this
document, however, was not to limit the king, lmuptevent a war between him and his unhappy
subjects. And as a mediator the Magna Carta of 1&gl miserably. The war could not be
avoided. When the barons left London, John of Emdjienmediately rejected the document. It
could be understood, as the document severely dih@d his abilities as the king. And later on
he was backed by the pope, as the ruler of Vagsoaght that the document endangered his
interest in England. The Pope previously vassalsagland, and was not very interested in his
new fief. Not to mentioned that John of England heeke himself and his kingdom vassals of
the pope to escape excommunication, a fact thdttieharons’ rebellion in the first place. The
war that followed was called the First Baron wang &vas one of the many English civil wars in
that period. It was nevertheless very short, as dbticngland died in 1216 and with him all the
reasons for the conflict. Was therefore the MagagaCof 1215 a failure? As a mean to stop the
brewing conflict between the King and his subjectswas. But this was not the failure of the
document; rather it was the fault of the involvedtgs. As a legal document it was way ahead of
the time, and would be a basis and inspiratioritferfuture version of the Magna Carta, and

subsequently to the Magna Carta of 1297, whichillsagpart of English and Welsh legislature.

After 1215 there were many more versions of Ma@aea, all of them instituted by the
kings to get some concessions from their subj@tts.content of the documents varied. The first
Magna Carta, forced on the king in 1215 containkdléuses, including the one about the
council of barons overruling the decisions of tivegk The subsequent Charters, that followed
had less clauses, and the clause about the banocitwas not present. It is also interesting to
note the development of the Greater Charter. Tlwere many versions — 1215 (the first one),

1216 (by Henry lll, son of John of England), 12&#dvision of the first one), 1225 (again by
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Henry IIl) and 1297 (the last and final one, sighgdedward I). The Charter of 1216 was made
with the goal to unify the loyalist around Henryetnine-year old son of John of England. The
England of that time was still in First Baron Wand the barons allied themselves with the
French Prince Louis. To battle them the loyalistdexl something and the Magna Carta of 1216
was such a thing. This charter had 42 clausessOthan the first version. The First Baron War
ended with English king Henry’s victory. But neVetess even if the barons lost, there were not
docile, to mediate the tension another version afjiva Carta was issued, the version of 1217.
The version of 1217 was also the first one to dstwege the name of Magna Carta, later on this
name would be attached to all similar charters teedmd after that one particular document. The
next version that came after the 1217 one waséhgon of 1225. When Henry Ill has finally
reached age and became a fully-fledged king higestdneeded some guarantee that he won't
follow the footsteps of his father John. This vensof Magna Carta has only 37 clauses, but
nevertheless is a very important one. First ofiaditated that the Charter was adopted by the king
willingly and was in no way forced on him. Secomdi anost important aspect of 1225 Magna
Carta is that it was the first document to enterBEmglish law. Therefore this version of Magna
Carta became not only a pact between the king enlolanons, but became the law of the land.
And as we know the English king had to respectateof the land. Therefore with the adoption
of 1225 Magna Carta the king’s subjects have fyinatbn one of their struggles. They have
managed to limit somehow the king’s powers and gaine benefits for themselves. There was
another, the last version of Magna Carta — the 12&7° This one was adopted by King Edward
[, son of Henry IlI, with the goal to raise anotha&x. He could not do it on his own and therefore

he made some additional concessions to be ablditthpt through. The Magna Carta of king

%2 “Magna Carta’Wikipedia, the Free Encyclopedid&/ikimedia Foundation, Inc. 25 April 2011. Web. D&cember
2009.
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Edward | is by far the most important one as it sgmains as a part of modern English Law

system.

If we look through the history of Magna Carta fra2il5 to 1297 we can see, that this
document could be called the ultimate manifestatiotive English perception of royal power -
the king should be a just and care about his l&mdt we will make him do it. And that what
happened, when the king failed his country by mgkiad decisions, the country decided to
establish some protective measures to safeguattifitsm king’'s incompetence. And while the
first version of the Magna Carta failed, it nevet#ss found its way into the English
governmental system. The Great Charter also coeditioe tradition of English kings to make
concessions to their subjects. As with the Chaftéiberties of 1100, the English kings assured
their subjects that their rule would be unlike thedecessor and would be focus on betterment
of the realm of England and its inhabitants. Arat ik also one of the aspects of the English

perception of royal power — a king that is accohlga

2. The Struggles of Simon de M ontfort

The struggle for Magna Carta ended with the kinglly accepting this document. But
there was another important struggle that would beailar results and would be equally
important. That would be the struggle to estabighParliament. Why would England need one,
would the reader ask? Because even though Heniipdlly pushed the Magna Carta into the
legislation of the realm, he nevertheless was rsttamger to ruling methods employed by his
father John of England. The trust of barons wasshamg, as the king preferred to deal with
affairs of his foreign relatives rather than witle imatters of the land. Also he was also trying to

model his English monarchy according to the autexfaench one, which didn’t agree with the
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ideas of his subjects about what the kings shoalf @he king was also surrounding himself
with foreign advisers, who knew nothing of Englisays>*The last drop was the decision of
Henry Ill to support the papal war against Sicilais ended pretty much the same as for Henry’s
father. The barons came to him with a propositmsign a treaty. Of course this was one of
those propositions that the king could not say “t@as it would then involve his death or
something equally gruesome, or even forced abdicdati favor of someone, with whom the
barons would find more common ground for negotreior his happened in 1258, and the
document that was forced on Henry was called tbhgigions of Oxford. This document is often
called the first English constitution, as it lindtéhe king’'s power in favor of a gathering of his
subjects and defined their specific functions. Mrs similar to the omitted clause 61 from the
first version of the Magna Carta. This new gathgrould be called Parliament, and would play
a significant role in future English politics. Tleewere parliaments before this one, but the
former were gathered by the king to discuss thatiam policies, but now the Parliament had a
variety of functions. But the very first Parliamelidn’t last long. History has a nasty habit to
repeat itself and that what happened in England.Kiing Henry 111 felt humiliated and in 1263
with the help of a papal bull started a war agamstunruly barons. The war would be called the
Second Baron War. Henry lll learned nothing froma éxperiences of his father. But we did. The
Provisions of Oxford were the final level of masifation of English perception of royal power —

to make the king accountable his subject had tersige him and monitor his decisions.
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The Second Baron War was fought for a long tingk saw many changes happen to

England. But first we must speak about the siddh@tonflict. On one side was the king of
England Henry Il and his son Edward (he wouldri@ecome king Edward I) and his supporters,
on the other side were the barons under the leaigest Simon de Montfort. The later one is a
very interesting figure. By his name we can guesw/as not English, he was in fact French. At
first he was even perceived with hostility by theglsh barons® But at the same time he was
the leader of a very English rebellion. The rebellvas very successful in the beginning. In the
battle of Lewes Simon de Montfort managed to cagptine king and his son. From this moment
de Montfort became the de facto ruler of the reasnthe king and prince were safely locked in
secured places and could not meddle in politicsz&@weven called this regime a tyranny that
replaced the tyranny of the kin§But because of the radicalism and harshness afatveregime
many supporters turned against it. To gain popuaport de Montfort decided to form an
assembly of all representative of English realnargfsom the clergy and higher level aristocracy
such as barons, de Montfort also summoned knigtdsepresentatives of the smaller
administrative units - the boroughs. The involvetr@dithe burgesses, or the representatives of
boroughs, was an unprecedented move, as beforthéhpairliament was restricted to only those
of noble birth. The summoning of the parliament wasattempt of de Montfort to legitimize his
rule over England, while the king and the princeenecked away. Due to the vanning popular
support and the escape of Edward from prison thienes of de Montfort collapsed in 1265.
Simon de Montfort was killed in the Battle of Evasihand after that the king won the Second

Baron War. Nevertheless the legacy of de Montfolicpes was strong in post-war England. He

% Wilkinson, B.The Constitutional History of England 1216-1399iuoe | - Politics and the Constitution
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paved the way for the Commons, or low level arigtog and landholding freemen, to politics,
and they would remain in politics till our timesvdh though Henry 11l won the war against his
barons and executed a lot of them for treasonghertheless summoned the Commons several
times after the end of the war. Later on in 1298rahe death of Henry Il his son Edward (now
king Edward 1) would institutionalize the de Montfs version of the parliament. It would be
called the “Model Parliament” and would from thimé on remain one of the important
institutions of the English land. Why would Edwardo such a thing? Because he was the king
that learned something from the experiences ofatiger and grandfather. To unite his land under

his rule he would have to listen to his subjects aith the Parliament it would be easier to do.

The emergence of the Parliament would be the perate achievement of long English
struggle to make their king accountable to hismed&rom this time on the Parliament would
become an important faction in English politicgefively replacing the baron alliances. This is
where the English perception of royal power wourhélfy give birth to the ideas of
parliamentarism. The king delegated some of hisguswo the institution of the Parliament and
now had to pass his agenda through it. It doesneain that England has become and
constitutional monarchy, it would become such attgr the Civil War. The king retained a lot
of his powers. At this time the relationship betwéee king of England and his Parliament
would depend on the influence the king could exeitty stronger kings having less difficulty
passing their agenda through the Parliament. Betrwthe king tried to ignore the Parliament or
mess with the institution this would turn into ass@e struggle of ideologies, in which the king

would lose.
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V. The Documents

In the previous chapter this research dealt wighhilstorical development of the
perception of royal power in England. From the An§lxon time and till the finalization of the
formation of the Parliament England went througbesal significant shifts in its understanding
of how the government should work. First the An§laxon country was conquered by the
Normans, then the Anglo-Saxon traditions slowlypgekinto the Norman politics finally
culminating in the establishing a strange politmaler, where the king had to listen to his

subjects.

While the historical part is very interesting iroghng how the processes of baron
resistance have developed it would be also integeand no less important to look into the
results of these processes. This chapter will wéhltreaties and historical documents. The main
goal would be to find out how exactly the uniquegksh perception of royal power manifested
itself into the English law and English politicdlimsophy. The main works that are important
here are the works of Norman Anonymous, which warten in the beginning of the XIlI
century, the very first Magna Carta and the Prowisiof Oxford. Those specific works were
chosen for a number of reasons. The tractatesedfithman Anonymous provide a very early
view on how the institution of the king should wpbearing a number of ideas uncommon of
that specific times. The Magna Carta is the cost@ne of English constitutional law and should
not be excluded. We could say that this documedtla@ provisions of Oxford proved to be the
ultimate victories of subjects against their owngiThose two important documents showed
how the subjects forced their sovereign to relisqua number of his powers for the common

good of the realm. Those documents would be andlgm®ugh the prism of perception of royal
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power in Medieval England. And that would be an amant step to find out how this specific

perception influenced the development of parliameninstitutions.

1. Norman Anonymous

We'll start with the works of Norman Anonymous. 8ige can guess from this person’s
definition, the current history is not exactly swigo this man was. What can be determined, that
he lived somewhere around 1100, that means riggat thfe Invasion took place. His writing is
very important as it gives us a glimpse on how Bndlsaw their king. The Norman Anonymous
was the first person in England to actually disedhssidea of king’'s two bodies. This idea was
popular in England during the reign of Stuarts @ueen Elizabeth. The idea was that the king,
or queen, has two bodies. One is the mortal bo@dypdrson. The other is a personification of
King’s office. The first body was mortal and sultjezall human weaknesses, like being
incompetent or dying. The second body on the dthad was eternal and was a representative of
virtue. The phrase mentioned earlier “We fight kiveg, to defend the King” actually represents
this concept. When the “king” or the first body do® justice to the second or “the King” then
the subject defy the “king” that he could not taimthe image of “King”. This idea is a perfect
example of the English perception of royal powee kéve the idea of a perfect king and the
constant pressure on the ruler to be like that an8gt sadly the idea developed long after the
period discussed in the research. What we havhebather hand is the ideas of Norman

Anonymous, who developed a very similar concephéebeginning of the Xl century.

The ideas of Norman Anonymous were built aroundhastbcentric perception of
kingship. The main focus of such perception is thatking has some divine significance. This
work is very important as it gives a very earlyighg on perception of royal power in England.

While Ernst Kantorowicz writes that the conceptafal kingship proposed by Norman
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Anonymous did not play a significant role in theelepment of English monarcfy
nevertheless it is hard to believe that this ided mo impact at all. First of all it bears great
resemblance to the ideas of later Stuart mona8srsond it gives insight on how the king was
perceived in England at that time. Of course timis opinion could not be the ultimate one, but it

gives some interesting points.

The main focus of the idea is the divinity of theds person. But as we can see from the

following fragment, the existence of the king waparated into two bodies:

We thus have to recognize [in the kingjyan personone descending from nature, the
other from grace... One through which, by the coondgiof nature, he conformed with the
other men: another through which, by the eminerfi¢kig| deification and by the power of
the sacrament [of consecration], he excelled hkigt Concerning one personality, he was,
by nature, an individual man: concerning his othensonality, he was by graceCaristus

that is, a God-mar.

This extract actually sums up the whole ideologamaicept behind the tractates of Norman
Anonymous. It can be clearly seen, that the sebwoagy of the king is defined by the author as a
divine one. The divine body is then promoted tocalBke existence. But on the other hand the
author acknowledges another existence of the kiting-mortal one. This one could be as any
other person, but he is immediately elevated bythisr body. Anonymous argued that the spirit

of the higher body, the spiritual King, leapt itthe earthen king, thus bringing them togetfier.

37 Kantorowicz, Ernst HThe King’s Two Bodies: A Study in Mediaeval Pddititheology Princeton, New Jersey:
Princeton University Press, 1997. Print. 61
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This ideology is very similar to ideas circulatimgEngland in the XVIth century. While
Kantorowicz argues, that the idea of Christocerdimgship did not affect England much,
nevertheless we cannot clearly that it had no imatall. After all, pretty much the same idea
resurfaced centuries later with little alteratioAlso, according to Kantorowicz, the first time the
tractates of Norman Anonymous were found in thekp of English Archbishop Matthew
Parker. That happened in 1575. The Archbishop wasminent supporter of the idea of king’s
two bodies® It does not take a genius to guess where the Asishp got this idea. And we don’t
really know what happened to the writings during g period that passed. If the Archbishop
found and read them, then some other person cewiel thone it. Also we don'’t really know the
extent of the popularity of the idea of Anonymousidg his time. While it held the
christocentric idea of the king that was not veopylar, his ideas could be interpreted in another
way. The idea of a strong just king was preseifdrigland at that moment, and we know that the
barons demanded the kings to comply with this idew®l if nor the popular idea at the moment,
the Norman Anonymous did have followers in the fet@and still provided with another view on

perception of royal power in medieval England.
2. Magna Carta

From the tractates of Norman Anonymous we switchagna Carta. The Magna Carta
bears a great importance for the idea of the Kinigledieval England. It is probably the most
important document of that time. The document weaseld on the king by his barons, when they
grew tired of his ineffective handling of stateffa@rs. The whole document is full of clauses
stating how the king should handle different aspetthis state. Due to the radical nature of

some of these clauses the Magna Carta had facesl significant difficulties before becoming

“0 Kantorowicz, Ernst HThe King’s Two Bodies: A Study in Mediaeval Pditi€heology Princeton, New Jersey:
Princeton University Press, 1997. Print. 42
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part of English legislature. It took two kings, omar and several revisions for this to finally
happen. Of course by the end the document chamagchlly. Some clauses were withdrawn,
others were added. Nevertheless the documentysmeortant as a testament of how the
English saw the role of their king. The documens\warn in troubled times, when the king was
perceived as ineffective by his subjects. The foilg part of the chapter would explore the first

version of Magna Carta in order to demonstrateutiigue English perception of royal power.

When the English king John had to submit to thé efihis barons he signed a very
important document that could be called revoluttgna’he Magna Carta was a very example of
proto-constitution. The document addressed a nuwiiesues, from trade to royal rights. It had
a sort of policy of division of power between thad his lieutenants and a council of barons
created by Magna Carta. The carta also defined sditiee functions and responsibility of the
English judiciary. Due to the specification of thésearch, we would not look into the clauses
that have nothing to do with the perception of iq@@wver. The version of Magna Carta used in
this research is provided by William Sharp McKeehtii is part of his bookMagna Carta: A
Commentary on the Great Charter of King John, withHistorical Introduction The book not
only provides us with the original Latin Great Cieay but also includes an English translation, a

brief historical background and commentaries byaitndor.

Due to the circumstances of the appearance of tgni®l Carta, the document had made
sure that the power of the king should be leftirak. The clause that defined such a check
mechanism was clause 61. It is a big clause,\woutd not be cited in full here, but for an
interested reader it was provided as an appendis.dart of the Charter was very harsh towards

the king:
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Since, moreover, for God and the amendment of mgdiom and for the better allaying of
the quarrel that has arisen between us and oungane@ have granted all these
concessions, desirous that they should enjoy tinecomplete and firm endurance for ever,
we give and grant to them the under—written segunémely, that barons choose five—and—
twenty barons of the kingdom, whomsoever they witip shall be bound with all their
might, to observe and hold, and cause to be obdettve peace and liberties we have

granted and confirmed to them by this ou presemir@h..**

As we can see, the Charter created a specific dafrZs barons to specifically monitor the

king. The king shall abide the Charter that he juasforced to sign, and the barons were there to
make sure that he abided. This excerpt from Magréads very demonstrative of the English
perception of royal power. The subjects, tired bhwthey perceived as bad leadership, forced
the bad leader, to try to become a good one. fndése the instrument was the Magna Carta. But
the barons did not stop just after their victorg. istory shows the charters issued by king, were
rarely more than just empty promises. In fact thig-dohn rebellion started with demands of
recognizing the Charter of Liberties of 1100, whiehs forgotten as soon as it was adoptétb
make sure that the king does not forget the MagréaCthe barons took precautions. Those
precautions weren't just the council of 25 whosaction was to watch the king 24/7. In the
clause 61 there are some precautions in caserigealld break the Magna Carta. At first if the
king or one of his men have broken the charter; theuld be notified by the council of the

barons and have to the correct this mistake. Amd b@mmences the fun part — if the king or his

“1 McKechnie, William SharpMagna Carta: A Commentary on the Great Charter imfg<John, with an Historical
Introduction 2nd ed. Glasgow: James Maclehose and Sons, O8ilihe Library of Liberty Liberty Fund, Inc.
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men did not correct their misgiving they would fdalhe consequences. And as we can see from

the following passage, the consequences would tak ha

And if we shall not have corrected the transgresémo, in the event of our being out of the
realm, if our justiciar shall not have correctédatthin forty days, reckoning from the time
it has been intimated to us (or to our justiciawe should be out of the realm), the four
barons aforesaid shall refer that matter to teeakthe five—and—twenty barons, and those
five—and—twenty barons shall, together with the oamity of the whole land, distrain and
distress us in all possible ways, namely, by sgipur castles, lands, possessions, and in
any other way they can, until redress has beenmsutas they deem fit, saving harmless
our own person, and the persons of our queen alfdteaty and when redress has been

obtained, they shall resume their old relationsaiais us?

What the Magna Carta, and especially clause 61ywdglto legalize open rebellion against the
king. Also it provided with reasons for the rebmtis. Now the subjects had a framework of
defined reasons. Those allowed them to legally sppe king. As we can see also direct
violence to king’s property, while protecting thealyha Carta, was not only allowed, but even
encouraged, and king himself recognized it, evengh he had little choice. The rebellion of
subjects was an important catalyst of change inynsanntries. In England the rebellion of
subjects against the king had an even greater tenpae. This part of the clause 61 legalized
resistance towards what could be perceived as umjles Also the alliance of barons did not try
to replace he king, as no such option is givemméMagna Carta. We can see that even though

violence towards king’s property is permitted, méveless the king and his family should not be

43 McKechnie, William SharpMagna Carta: A Commentary on the Great Charter imfg<John, with an Historical
Introduction 2nd ed. Glasgow: James Maclehose and Sons, O8ilihe Library of Liberty Liberty Fund, Inc.
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harmed. This legalized violence is rather of mdingsort than a punitive one. Motivating here
means, that the violence is in no way used to puthis king, but rather to make him take right
decision and listen to the will of his subjectsisTis an important part of the English perception
of royal power idea, as the subjects should make, shiat the king is just, good and cares about
the land. If the king is not as described aboventtne subjects can make him so. Now this idea
was legalized. The subjects took a position ofestisory board. This council could overrule
king’s decisions if deemed necessary. But is oimk¢hthat the 6% clause of Magna Carta deals
with legalizing violence towards the king, thenigienistaken. The chapter 61 also deals with the
issues of the council of 25 barons, giving us ins@n how it would be chosen, and defining its

functions. Here is a description of the procesdesiision-making:

Further, in all matters, the execution of whiclmisusted to these twenty—five barons, if
perchance these twenty—five are present and disadp@ut anything, or if some of them,
after being summoned, are unwilling or unable t@iasent, that which the majority of
those present ordain or command shall be heldkad &nd established, exactly as if the
whole twenty—five had concurred in this; and thid $aenty—five shall swear that they will

faithfully observe all that is aforesaid, and caitse be observed with all their migfit.

As we can see, this is the manifestation of anmaklethat takes decisions according to the
principle of majority. The council of 25 barons daerefore be regarded as a predecessor of the
Chamber of Lords of the Parliament. The council natselected but rather appointed from the
number of prominent barons, but in the event of‘tme of the five—and—twenty barons shall

have died or departed from the land, or be incagi@cl in any other manner which would

4 McKechnie, William SharpMagna Carta: A Commentary on the Great Charter imfg<John, with an Historical
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prevent the foresaid provisions being carried Butie assembly can elect a replacement. The
council of the barons also carried some of thetions of the later Parliament. For example it
existed as a counterbalance to the power of thge kinother words it made the abuse of royal
power impossible. This is one of those points whieeebeginning of the parliamentarism and the
perception of royal power intersect. The power thated the king of England to acknowledge
the will of his subjects also gave power to a caduwfdarons, which could limit significantly the
power of the king. Of course the king was not haaipgll with such a predicament. And this is
understandable — before the charter the king ngldrtonopoly of the state, now he was giving
his subject a free ability to “molest us to the asinof his power™ and to trash his property if
the subjects sought that he didn’'t behave accortdinige charter. The king found the ability to
resist the Magna Carta and in the end the baraa$yrlest the war. But that doesn’t matter. In
the end the charter successfully entered into tigdigh jurisdiction, though a number of clauses
were omitted. Clause 61 was one of them. Neverhatavas the first time that England tried to
substitute royal power with other institutions, @hdt would be the first step on the road to

parliamentarism.
3. Provisions of Oxford

By the time of the rule of Henry lll, he startedface a similar pressure which his father
faced. Henry was spending money on his military maign abroad and therefore had to raise
taxes to finance his ventures. The barons of couese not happy at all with such a

development. They just finished a costly war wighravious king, and now the new one was

5 |bid.
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making decisions that were not benefiting the cgurgut this time the barons and the king tried
to find a compromise and thus the Provisions ofo@kivere born. They were best summed up

by Guizot. The Provisions decreed (the “they” mamgd in the text is the council of barons) :

1. That the charters should be confirmed;

2. That they themselves should annually nominateutiggs, the chancellor, the treasurer,

and other officers of the king;

3. That they should have the keeping of the royallesst

4. That three Parliaments should be convoked eveay, yiethe months of February, June,

and October;

5. That a permanent commission of twelve barons shioelladppointed, who should be

present at these Parliaments, and assist thegoyactil in the transaction of all business;

6. That four knights should be appointed in each cguntreceive all complaints against the
sheriffs or other officers of the king, and to gare account of these to the next

Parliament;

7. That, for the future, the sheriffs should be naatexa by the county courts;

@

Lastly, that the king, his son Edward, his braghéne archbishops, bishops, &c., should

be obliged on oath to promise fidelity to the Aof<Oxford*’

The Provisions are another example of king shariagpower with his subjects. This time as with

the case of Magna Carta the king did so under thespre of circumstances. The barons gained

" Guizot, FrancoisThe History of the Origins of Representative Gowegnt in EuropeTrans. Andrew R. Scoble.
Indianapolis : Liberty Fund, 200@nline Library of Liberty Liberty Fund, Inc. Web. January 2011. 303-304
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experience at extorting rights, and now passecdcardent rather easily. This time it also put
them in full control of the country, as they senasdproxies of king’s power. They formed some
sort of a government, whose functions actually tiyemrresponds to the functions of a
government in a This document is also importarit isroduced in the law summoning of the
parliament as well as decreed, that people of legg@inging such as knights would be brought
to it. The Provision of Oxford mark the first advef the House of Commons, as the knight
were never brought into politics before that. Itsviae domain of the king and his barons. These
Provisions also are a continuation of the MagnaaCstruggle, as the principles laid here are
similar to the clause 61. Both document limit kingbility to rule independently, instead making

him accountable to a specific council made fromshisjects.

The fate that both documents suffered is strikirgghyilar. Both proved to be too radical
towards the king, so he cannot accept them ansltiingtion would deteriorate into open warfare.
Nevertheless the legacy of both documents livesktothat the changes they proclaimed be
brought into the reality. Of course the Magna Ch#d to get rid of the most radical clauses and
the Provisions were had to be abandoned becauke 8econd Baron War. In the end,
nevertheless, England adopted the system of goweritinat was first mentioned in those two
documents. The English perception of royal powat gave birth to this political system formed

a set of beliefs. And those beliefs could not tmlgabandoned.
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V. Political Processesin England

The English perception of royal power after a nemif specific events, treaties and
aggressive negotiations gave rise to the creafidinsb parliamentary institutions. The first
parliament was formed only in 1265, when a coalittd barons decided to straighten up the king
once more for the good of the land. This was tHemmation of centuries-long struggle of the
subjects against their own king. This chapter destrates political processes that happened
during the medieval English history. Most of therare/the centralization efforts made by the
king; others were the resistance to the centrabizdty the barons. In the end the Parliament was
created. English population was always leaning tdwéhe less tyrannical, more open and
representative government. This is seen throughistary — first with the kingdoms of Anglo-
Saxons, then with the same Anglo-Saxons that threnblies could not totally subdue, and with
the gradual mounting of baron resistance. WhileAhglo-Saxon kingdoms were somewhat freer
in their life, due to the strength of the local gavance and the weakness of the king’s power and
the undeveloped feudal system, the coming of Nosmesulted in the consolidation and
centralization of power. The Anglo-Saxon governatnaditions on the other hand were
suppressed, but never destroyed. This was duettthizt the Normans had to survive in the vast
and hostile country. They could not simply oppriaesr new people on whim. William | adopted
a police of coexistence, while trying to instaNarman-type feudal system, with a more
centralized government. Over the years the Norrhadssustained a line of strong kings vying
for more power for the state. But we could argbet the Anglo-Saxon traditions and the fact
that the king was always living comfortably someveéhia France, the subjects began to question
the existing order. While stronger kings managekktp these feelings bottled up, the weaker
kings, or those that visited their country veryetgarhad to face the rising feeling of discontent.

This discontent was mostly due to the fact, thatiimg living somewhere in France or
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somewhere else was using the country of Englafisasource of income. The barons of
England on the other hand didn’t have the possytiidi live in a nice mansion in France, and had
to deal with cold and fogy England. And they weog mappy to give their money so the king
could live happily in a warmer climate. The disstction sometimes grew to open rebellion,
when the king not only wasted the funds providedhisysubject, but also managed to embarrass
the whole kingdom of England. That was the caskbh | of England, who managed to bring a
lot of humiliation to his land. The following outksi of discontent resulted into the signing of
Magna Carta, a document which severely hamperagldbility to make decisions and featured a
certain proto-representative government. Lattethertension around this would rise to the level
of the civil war that would be called the First BatWar. Latter on the tensions would not
disappear and would exist till the formation of st Parliament. So why the same things are
written once again even though a whole chapterdedgcated to them? Just to remind the reader
how the process of developing of English perceptibroyal power came to be. This concept is
very important in this chapter. The English camanderstand the king as an institution that
should care about the country first and himsetétatAnd if he is not able to do it, his subject
would gladly help him. This came through Anglo-Saxeritage, historical development and a
line of bad kings, that needed further “encouragdire stop making bad decisions. This
concept led to the formation of first instancesegresentative government in the post Anglo-
Saxon England. And what is even more interestintgas such institutions were not of only
advisory role, but had some exclusive rights. Thiapter would explore how the shift from

perception to parliamentarism happened.

1. Centralization

The earliest representative institutions in Endlevere present during the Anglo-Saxon

times, before the arrival of Norman Conquerors.yTinad representative institutions, like the
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Witenagemot, and a weaker king’s position. Latevtien the Norman arrived, they dismantled
parts of the system and substituted it with theinoSome could get the impression that before
the arrival of Anglo-Saxons were free, and sengtadd tyranny was brought by Normans. But
this is a wrong thought. For example, Guizot, anEhethinker, argues that associate the freedom
with Saxons and tyranny with Norman invaders isngrdHis idea is that the mix of those two
cultures, their respective ways of life made pdedibe exact political developments that
transpired in Norman England during the medievatt®® And that is a valid opinion. The
further development of English parliamentary syshtams its foundation in the Anglo-Saxon
heritage, and the subsequent Norman additions oDtie important additions was the
introduction of Continental-type feudalism to theglsh land. According to the same Francois
Guizot, this infusion of feudalism into a disintating Anglo-Saxon system brought the
reinvigoration of the English state and set it aroarse toward representative governnfént.
That is an interesting theory indeed. Guizot arghasthe Anglo-Saxon society was suffering
from decentralization tendencies, due to their lafcgentralized control. They had a strange mix
of the tribal and feudal systems. They had a cowadied Witenagemot. Translated as “council
of wise men”, it at first was composed of most pireent warriors of the king. Then as the
English state developed and these warriors wemnditles the council grew into the council off
higher nobility. Those councilmen were having astant bitter rivalry going on between them.
This was tearing the country apart, and was acegrii Guizot a process very similar to the
processes happening on the continent. There toaigher lords of states were gaining more and

more autonomy, while the king could do nothingttapsthe process of decentralizat®nOn the

“8 Guizot, FrancoisThe History of the Origins of Representative Gowegnt in EuropeTrans. Andrew R. Scoble.
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other hand that state was very well organized adtnatively; England was divided into specific
number of territories with significant autonomiosmrs. We can say that Anglo-Saxon England
had somehow a contradictory system. On one harychiqie a feudal system in place, but the lord

had no complete ownership of everything on his land

The Norman arrival according to Guizot presentes $ystem but injected it with an
important centralization impulsé The Normans reinvigorated the English state byintathe
state strong again, and at the same time not gesgrthe English already existing administrative
structure. The Normans destroyed the aristocratynagle a number of concessions to the
people. Why did they do it? It remains a debatgblkestion. One version is that they made it out
of fear of an all-nation uprising. In the end tivegre foreign invaders, and with radically
different customs at that. Other opinion is that $gstem was simply effective, so the Normans
kept it. Also what is interesting about Normanthet after coming from continental France, had
a very centralized government despite having adesygstem. A feudal system of governance
implied that it would lead to decentralization dr@jmentation of the state into smaller entities.
This was due to a number of privileges that thel&iords had — the ability to wage war, make
their own money, and tax their subjects as theggad and many others. Why Normans were so
centralized then? Guizot offers an explanation ihguite good. It was due to the size of their
holdings>? Normandy is a small region in the north of Fraand the duke of that region had
fewer vassals than a king of a big country liken€m Thus due to these reasons it is easier to
control them and don’t let them conduct their owatiqy. Then again the duke of Normandy, and

the new king of England, took further measuresnhit lhis subjects’ ability to drift apart from

*1 Guizot, FrancoisThe History of the Origins of Representative Gowegnt in EuropeTrans. Andrew R. Scoble.
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him. “Ingenious devices were used for checkingféhuelal excesses so prevalent on the
Continent. Rights of private war, coinage, andleabuilding, were jealously circumscribed;
while private jurisdictions, although toleratedeasecessary evil, were kept within bountfs.”

Both Guizot and McKechnie also remark, that thésfa barons were generally kept small.
Combined with the restrictions mentioned above ctiogvn had almost unrivaled power in
English lands. One of the reasons why England endbdhe Parliament might be because the
barons had to form coalitions to resist the kirtheowise they would not be successful. The
English state with the coming of Normans becameenaod more centralized. Centralization was
also helped by the fact, that Normans and Saxwed In the same country. Anglo-Saxon had to
band together to keep their rights safe, whileNbemans had to stand united so that the native
population could not chase them out of the coumMirertheless, the centralization helped the
king to attain the level of power that nobody heidthe continent. And as was told by Uncle
Ben, a character from Spider Man franchise — “Wjitiiat power comes great responsibilit§.”
The kings could abuse their unlimited power foedan period, but sooner or later their subjects
would rise against this unlimited power. Mostlyids due to the bad governance and frequent
absence. As mentioned in the beginning — the fiseyal power led to its own containment. The

main forces behind this process were the barons.
2. Containment

During the first Norman kings barons were slowlgiped out of the government.

Therefore they were usually occupied with the affaf their fiefs, and preferred to stay out of

*3 McKechnie, William SharpMagna Carta: A Commentary on the Great Charter ofg<John, with an Historical
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king’s way. This was a process typical of the fduta. The subjects by staying out of the way of
the king usually stayed in their land, that wowltel turned into mini-states themselves, thus
contributing to the fragmentation of the state.t ®hat made the English barons enter into the
politics? While the king was the ultimate ruler,dnstantly had to take decisions that would
affect the kingdom in some or another way, and awdccguess that some of the barons were
made unhappy because of these decisions. The lkingamk some measures, that all of his
subjects were, in one way or another, tied to taeeslt has been already mentioned, that
Norman kings took from their barons a number ofif@ges that were essential to the
development of decentralization processes on thi@mt. Then why did the barons started to
demand rights from the king? And sometimes theyndidonly demand but extort them? Once
again Guizot will help us. He argues that the bauistarted entering politics due to some kings,
seeking legitimization, started to issue charteas would guarantee certain rights to their
subjects® While those kings wanted to gain popular suppbgy were not intending to give
away their own powers. Those charters, like ther@@haf Liberties of 1101, were forgotten as
soon as the new king established a firmer hold &mgland. The barons on the other hand now
had a precedent. Basically the king gave the bason rights and guarantees, and that made his
subjects realize that they have them. And aftdrttit@barons started to be more and more active
in English political life. More over as the kingere frequently absent the barons ruled the state.

They were as well primary taxpayers.

Once again we return to the person of John of Egldhe poor king served us many
times to demonstrate how a bad ruler in Englandbedh, and he will do it one more time. John

had 3 major problems during his rule — the bar@aholic Church and France. John quarreled
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and oppressed his barons, insulted the Pope anedvealpt of wars in France. In the end all of
them spelled his doom in one way or another. Buwae also the first king to sign a charter that
would not remain solely on paper. The barons agtéaiced him. And this document was called
Magna Carta. It was too already mentioned manydinihis time the event would be analyzed in
the light of the development of political institois in England. The Magna Carta was just
another document that guaranteed the rights adubgects of the king and defines some of the
responsibilities of the ruler. At first the barahsmanded just the recognition of Charter of
Liberties, proclaimed by Henry I. When the kingus#d and became openly hostile the barons,
the latter party decided to force the king to makéher concessions. Thus the text of the first
document imposed heavy restriction on king’s poweimg as far as creating a council that
would overrule king's decision if they deemed itessary. The reaction of the king was
approximately the following - “And why do they ndémand my crown also?” exclaimed John in
his fury; “by God’s teeth, | will not grant thenbérties which will make me a slavé®’And it is
understandable. Never once was the power of thédBrigng questioned. The barons
successfully overcame restrictions imposed on thgsimply banding together. The king was
literally fighting against his whole country andattwas a fight he could not win. Thus even
though he was not happy with Magna Carta, he hadopt it. Later on, he would refute his
claims. But what happened was the first step togveggresentative monarchy. As the document
was not only a piece of paper that establishethéunprivileges of the nobility. The Magna Carta
also featured articles concerning practically ewstrgta of English society. It was really a sort of
proto-constitution, rather a charter. The counthbarons that the document created would be the
predecessor of the Chamber of Lords. The firstioernwas of course rejected as soon as it was

adopted, but nevertheless the Magna Carta remairteaglish politics for a long time. The
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barons after tasting victory never abandoned thuggle for their rights, and the ruler of England

could not be as despotic as he could be before.
3. The Parliament

The next stage of the struggle was the formatiah@fParliament. That would be the
institution of utmost importance to this researthe king at that time was Henry Ill. The times
of John of England have passed. The hatred towandslied with him. But new difficulties soon
rose. The problem once again came with the king&srd to wage wars on the expenses of his
subjects. The conflict would end in another civdnvand the convocation of the Parliament of
Oxford, the only Parliament at that time to be sarpgd by some legislation. The Provisions of
Oxford which not only created this specific Parlet) but also completely cut out the king’s
power. The barons, that forced this treaty on thg,kwvanted at the very beginning, to substitute
the king’s power with their own. The king duringetfunctioning of the Parliament of Oxford
was in fact the prisoner of the barons. The Pa#ianmn itself was according to Guizot, a tyranny
of 24 barons imposed on Englatid_atter on the king would free himself from the dvas and
the Parliament of Oxford would be no longer funcéib Nevertheless the tradition of assembling

the Parliament remained.

This was a short history of the development ofigaentary institutions in medieval
England. As we can see, the process started watintineasing centralization of the government
and the populace. Then the gradual shift from e mabsolute king’s power to the first
representative institutions occurs. Guizot expléms shift as the fight for promised rights

between the barons and the king, as well as theeateation processes that preceded this
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struggles. He argues that the Norman Invasion gaggand a centralization impulse, which was
further aided by existing Anglo-Saxon customs. Toentralization was gradually being replaced
by the birth of institutions that would take sonidte powers of the king for the good of the
land>® A similar theory is given by McKechnie. He argtieat the English history was a struggle
of two forces — order and anarchy. The first wggesented by strong Norman monarchy, while
the latter by Anglo-Saxons and baronial forces wWiahed for more freedom from the strong
crown Thus from the constant clashes of these forceMtgna Carta was born. As
McKechnie only deals with Magna Carta, he doesmerition the Parliament, but we could
continue his theory, and see that in fact the 8aeint is also a product of the mentioned

struggle.

Now let’s return to the concept of English peraapbf royal power, as it is a central
concept of this whole research. As it was alreadptioned, the English has an idea, that the
king should be just or else. But as this chaptesghbis idea was not mentioned at all. This would
be the job of the last part of this chapter. SdHlarchapter mentioned a lot of historical data and
two ideas concerning this data. Now we would loakhe processes leading to the creation of
first Parliament in England through the prism ofyiish perception of royal power. Because of
Norman Conquest England went on a pass to certializof power and society. The Normans
banded together, as well as the Anglo-Saxons @ids united the English monarchy and
aristocracy and English society. The English kimgnt following his policy in Normandy, took

several privileges of his nobility that would hampg®e central system. He also kept the Anglo-
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Saxon administrative system. These processes rhadeng incredibly powerful. None in his
realm could oppose his will. And none would fooad period of time. Thus we see the growth
of the royal power. The rule of the first Englishdgs were generally ruthless, but with some
benefits to the realm. Thus we have the imagestfaang king, who cares about his lands. In
early medieval times nobody was bothered by hungdns; therefore the ruler could be as strong
as ruthless as he wanted, but if he got resultstamas just the subjects were happy. We could
say that the king ruled through fear and exampigs treating some sort of a positive image of a
good king. This king was good to his subjects ammdigpht many good to the land they lived, as
long as they obeyed him. And he was ruthless ifirepunishment to those that went against
his will. Latter on this concept would be the gagliight in several English rebellions against the
king. The rebellion happened when kings over abtiseid subjects without any good reason and
in the case when the money provided to the kingwasted. The barons acknowledged that
there are limits to king power, and then starteshionk those limits. The process started with
kings trying to gain popular support through givaagay rights. That way the recipient of those
rights — the barons — were brought into the govermtirand as soon as the royal power began to
weaken or do things that should not be done, thenisastarted to intervene into the state affairs.
This was further aided by the English idea of kintyvo bodies. This idea was first expressed
through the writings of Norman Anonymous, as mystes figure that first spoke of king’s
another body, the embodiment of true king’s virtudss body would be referred as King, as it is
not corporeal and serves to represent the highasinmum a king could be. Basically it just the
idea that king should be just, good to his subjants care about his realm. Nevertheless this idea

could give the subjects an excuse, to rise agthedting that does not embody this virtue.

Another interesting aspect of English baronial Hetres in general is that they did not try

to replace the bad king with another one that baiseéd them. Instead they tried to establish a
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council, that would if needs arise help or force king to make better decisions. We could say
this is another side effect of the English statdesy and ideology. Somewhere in the first
chapters the idea of “We fight the king to defelnel King” was mentioned. The English saw it
not through the replacement of the king by anotimer, but by entering the government
themselves. We can see that both through the M@gria and Provisions of Oxford crises
barons always wanted to impose a representatitituitnen that would supplement the existing
king’s rule. In the end the kings had to recogniis institution and the Parliament of England
was born. One of the first true representativaturtgdns in Europe, as it featured not only

representatives of the barons, but also the repr&sees of knight and lower classes.

The English Parliament was a very English inswtutiit was born from a number of
circumstances that occurred only in England. Thgld«®axon administrative system would
later help English centralization. The Anglo-Saxoistoms of representative government would
be transferred to the Normans. The Norman invasiomd give the impulse to centralization of
the English state and society. The relative weakoémdividual noblemen would let them band
together. The number of English kings through teearch for support would give the spark to
the baron movements in the future. And of courseithglish perception of royal power would

give ideological basis to those movements and wimifldence their demands and actions.
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V. Conclusion

At the beginning of the research there was a questiow the ideas of parliamentarism
were born and how the royal perception of royal @oinfluenced those developments. In the
course of the research it was found that the rbteeperception was enormous. But it was not
the only thing. Ideas could not be born into sonmgttmore without proper force that drives them
forward. The ideas of “Liberté, égalité, frateriiéould not win in France, if it was not for the
revolutionaries that pushed them and for the mdmaiteat ruined the country. That was the same
for England. The perception of royal power would ne born without specific historical
processes. Without the Anglo-Saxon heritage orisvilithe Conqueror’s rule the perception of
royal power would not be formed, or would becomesthing completely different. The same
happened with the development of parliamentarysdaafirst there was only the English soill
invaded and conquered by the Normans. Almost as aste got power, king William | begin a
process of centralization and rise of royal pow#s.also decided that the success of his kingdom
would be in weaker aristocracy. Who knows, what@dappen to England if William did not
initiate those reforms. The historical developmaiEngland was set to become a parliamentary
monarchy after the rule of William I. The consolida of royal power turned into its future
weakness as weakened nobility would now form doalét to resist in what they perceived as the
ineffective king. A very strong institution of tlkéng could function only if the king was a good
one. If the king over abused his powers, then beda nation-wide rebellion. In such a situation

the kings inevitably lost.

The English parliamentary system was not yet fatyn in the times discussed in this
paper. But the first important steps were underitakbe Magna Carta and the Provisions of

Oxford both bore the seed of representative govemyas both installed councils of subjects
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that supervised the king. Those were the precurdaie Parliament, and their idea was very
close to a one. The councils of barons featurédase documents were institutions that rendered
the king powerless, replacing him in major decisiaking. This was due to a role of several
kingships perceived as bad by English subjectss Wais the manifestation of the perception of
royal power — English idea that the king shoulgust or accountable, or his subjects would help
him to be so. Thus the parliamentary developmestinfuenced by this idea. But also it was
born from the processes developing in the kingdbme. centralization impulse that was born out
of the Norman invasion of England also startediéimsions between the king and the barons.
While a strong king was good, the barons stayeteim territories, but as soon as this king
started to give away rights to further his intesgben the barons decided to enter politics. After
that nothing would be able to dislodge them fromartdoy’s affairs. The barons would remain

there forever. Fighting to remain if needs arise.

In the end the English political development lednt® formation of a true constitutional
monarchy. This occurred only in XVII century, befdhat the strength of the king determined his
standing with the Parliament. After the Civil What brought many political and social
upheavals, England was able to finalize this chagftéhe political development. And the
English perception of royal power played a sigmificpart in that process. It shaped the main
directions that the English history went — from timees of William | the Conqueror till much-

much later.
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Appendix |
CHAPTER SIXTY-ONE.

Since, moreover, for God and the amendment of mgdiom and for the better allaying
of the quarrel that has arisen between us andaronb, we have granted all these concessions,
desirous that they should enjoy them in completefam endurance for ever, we give and grant
to them the under—written security, namely, thattiarons choose five—and—-twenty barons of the
kingdom, whomsoever they will, who shall be bounthwall their might, to observe and hold,
and cause to be observed, the peace and liberiémve granted and confirmed to them by this
ou present Charter, so that if we, or our justjadamour bailiffs or any one of our officers, shiall
anything be at fault toward anyone, or shall hawdén any one of the articles of the peace or of
this security, and the offence be notified to fbarons of the foresaid five—and—twenty, the said
four barons shall repair to us (or our justicibwe are out of the realm) and, laying the
transgression before us, petition to have thasgeession redressed without delay. And if we
shall not have corrected the transgression (dharevent of our being out of the realm, if our
justiciar shall not have corrected it) within fodgys, reckoning from the time it has been
intimated to us (or to our justiciar, if we shollé out of the realm), the four barons aforesaid
shall refer that matter to the rest of the five—anenty barons, and those five—and—twenty
barons shall, together with the community of theol@Hand, distrain and distress us in all
possible ways, namely, by seizing our castles,dapdssessions, and in any other way they can,
until redress has been obtained as they deena¥ilng harmless our own person, and the persons
of our queen and children; and when redress hasdigained, they shall resume their old
relations towards us. And let whoever in the coudgsires it, swear to obey the orders of the
said five—and—twenty barons for the execution bfre aforesaid matters, and along with them,
to molest us to the utmost of his power; and wdiplytand freely grant leave to every one who
wishes to swear, and we shall never forbid anyorsvear. All those, moreover, in the land who
of themselves and of their own accord are unwiltmgwear to the twenty—five to help them in
constraining and molesting us, we shall by our camtncompel the same to swear to the effect
foresaid. And if any one of the five—and—twentydrer shall have died or departed from the land,
or be incapacitated in any other manner which wpué¥ent the foresaid provisions being
carried out, those of the said twenty—five barohs are left shall choose another in his place

according to their own judgment, and he shall berevin the same way as the others. Further, in
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all matters, the execution of which is intrustedhtese twenty—five barons, if perchance these
twenty—five are present and disagree about anytling some of them, after being summoned,
are unwilling or unable to be present, that whiwh majority of those present ordain or command
shall be held as fixed and established, exactli/tae whole twenty—five had concurred in this;
and the said twenty—five shall swear that they failihfully observe all that is aforesaid, and
cause it to be observed with all their might. Anel shall procure nothing from anyone, directly
or indirectly, whereby any part of these concessimd liberties might be revoked or

diminished; and if any such thing has been procuetdt be void and null, and we shall never

use it personally or by another.
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